
1.  Why we need legislation to reinstate 
the NHS
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A briefing note prepared 
for Yorkshire and the 
Humber Labour MPs on 
the repeal of the 2012 
Health & Social Care 
Act . . . 
                 and
. . . the main issues and 
reasonings on why the  
NHS Reinstatement Bill is 
absolutely necessary.

Digi of HCT

 

Health Campaigns Together in 
Yorkshire campaigning to raise 
public awareness  on the  Tory 
project to dismantle the NHS



2.  Viva!!  Labour Party Manifesto 2017 - For 
the Many . . . Not the Few

“ . . . the rich getting richer, 
more children in poverty, 
our NHS failing and our 
schools and social care in 
crisis. 

. . . you can vote for the 
party that has a plan to 
change all of this.

       The Labour Party”.

Yorkshire Health Campaigns 
Together
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NHS outperforms the 
health services of most 
other countries. (US 
Commonwealth Fund, 
2017)



3.   Labour Party Manifesto 2017 
. . . on the NHS
Ch 7 says the next Labour Government will . . . 
   set out a vision for the NHS that maintains the  founding 
principles of providing universal healthcare for all on the 
basis of need, free at the point of use

   reverse the privatisation of the NHS and return the health 
service to public control

   repeal the 2012 Health and Social Care Act (that puts 
profits before patients) and make the NHS the preferred 
provider

   reinstate the powers and responsibilities of the Secretary 
of State for health 
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    4.  What does ‘repeal’ actually mean?
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What does the 2017 Manifesto 
actually mean by ‘repeal’* of the 
2012 Act?
The problem is that, after 
40 years of entrenched neo-liberal 
ideology and the shrinking of the 
state, we almost have to  start from 
scratch with the arguments for the 
NHS

* repeal: the total or partial revocation of a 
statute. Oxford Dictionary of Law 1997.

- a good place to start !  



5.  Can markets increase ‘efficiency’ in 
health care?
 No! - preconditions for 

effective markets do not exist 

  ‘choice’ problematic for sick  
and vulnerable patients

  health care difficult to 
commodify; contracts complex

  insurance systems favour the 
well; chronic sick ignored

  first duty of private firms is to 
investors not patients   

Trickle down theory 
of punitive un 
reason…
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6. 2012 Act and steps towards  privatisation

■ 1948-74  - twenty reorganisations to 
NHS

■ 1989 - introduction of the internal 
‘pseudo’ markets

■ 1997 - Labour ends internal markets
■ 2000 - Milburn re-introduces internal 

markets
■ 2010 - top down reorganisation through 

the 2012 Act
■ 2016 – Sustainability and 

Transformation Plans 
■ 2017 - Accountable Care Organisations
■ 2018 – full privatisation of NHS?
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the 2012 Act is a 
licensed sleight 
of private hands



7. STP, ACS, Naylor?  – no solutions 
■ STP - any possible imagined 

benefit completely negated 
by imperative to make 
massive savings

■ 14 STP areas now subject to 
Capped Expenditure Process 
– further financial squeeze 
will lead to dangerous and 
arbitrary reduction in 
services

■ STPs to become American 
style ACOs; first 8 now 
signed up (ripe for sale?)

■ cash limited budget imposed 
by NHSE, grossly inadequate 
for needs of local 
populations

■ Naylor – selling off NHS 
estate; ‘Project Phoenix’ 
saddles NHS with escalating 
PFI repayments
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8. Where does the 2012 Act lead?
• goals of social justice and supporting 

communities-of-interest are now off 
the table

• the ‘market’ in the NHS costs at least 
£10 billion per annum in extra admin 
and contracting costs

• society-wide social and health care 
planning is fragmented

…. leading to a US-style private 
health  insurance system with 
30% over- head costs.  In the US 
>10% population  have no health 
cover 
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9. Common objections to the draft NHS 
(Reinstatement) Bill?
■ too complicated to properly 

understand and not a priority

■ the ‘market’ isn’t all bad

■ we don’t want another 
reorganisation

■ so lets have a Royal Commission 
on the future of the NHS?

- so far, only 4 Labour MPs in 
Yorks & Humberside have 
declared support for the Bill
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10. The draft NHS Reinstatement Bill 2015 
proposes to . . .
 fully restore the NHS as an 

accountable public service

 reverse 25 years of 
marketisation

 abolish purchaser-provider 
split

 end contracting & outsourcing

 re-establish public bodies 
accountable to local 
communities 
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Peter Roderick 
drafted the Bill – it 
makes complete 
sense to most people 



11. NHS Reinstatement Bill: not written in 
tablets of stone
“The draft NHS Reinstatement Bill is of course open to 
reasoned argument . . .  

. . . and will be subject to further revision when Labour is 
elected to Government”.

But…much thinking about the NHS Bill needs to be 
done in advance of preparing the next Manifesto

Yorkshire Health Campaigns Together 11

actually, it 
isn’t all that 
difficult



12. Problem: Law without  policy is a dead letter
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■ Laws are drafted based on the 
public values that are to be 
maintained, promoted or 
protected

■ Laws impose obligations and 
confer powers

     - saving the NHS from 
becoming a US-style private 
insurance system means that 
the policies for a future NHS 
must be clearly spelled out in 
the LP Manifesto

lacking a 
clear policy, 
they didn’t 
know what 
to do!



13. What Policies are needed for a 
reinstated and de-marketised NHS?

 the draft NHS Reinstatement 
Bill imposes an obligation to 
promote the public good (as 
opposed to promoting 
private profit)

 and confers powers that 
encourage good public 
governance and democratic 
management practice
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Imagination 
is neededI



14. No need to reinvent the wheel!

  critics of the draft NHS 
Reinstatement Bill claim it will 
mean further re-organisation

  yes – but necessary to  end 
marketisation policies and 
institutional architectures such as 
STPs and ACOs

 … and must start with a 
restatement of basic principles 
for a 21st century publicly owned 
and managed NHS
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15. Bevan Commission 2008 - 2011

The Bevan Commission Principles (2008-11)
Principle 1:  Universal access, based on need  (Bevan 1948)
Principle 2:  Comprehensiveness, within available resources (Bevan 1948)
Principle 3:  Services free at the point of delivery (Bevan 1948)
Principle 4:  A shared responsibility for health between the people & the NHS
Principle 5:  A service that values people (as citizens and employees) 
Principle 6:  Getting the best from the resources available
Principle 7:  A need to ensure health is reflected in all (health and social)  policies
Principle 8:  Minimising the effects of disadvantage on access and outcome
Principle 9: A high quality service that maximises patient safety
Principle 10: Patient and public accountability
Principle 11:  Achieving continuous performance improvement across all
                         dimensions of healthcare
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…was asked if the 3 NHS principles set out by Bevan in 1948 
are still valid or if they need to be updated. The findings were: 
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16. It doesn’t need a Magna Carta to repeal 
the 2012 Act! 
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17.  But it does need serious consideration . . 

. . . of each of the principles and how they can be made 
into socially just policies ‘for the many and not the few’

Civil servants are not going to do this for us
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- do we 
really not 
have the 
talent to 
imagine 
another 
future? 



18. Steps in preparing legislation for a 21st 
century NHS
Step 1:   establish principles – publicly owned, 
publicly accountable, universal service, free at 
the point of use
Step 2:   formulate policies – what is to be 
done to reinstate the NHS
Step 3:   design the institutional architecture 
to implement policies
Step 4:   prepare Green Paper
Step 5:   prepare White Paper
Step 6:   draft the legislation

 - Steps 1 to 3 for the NHS should be 
prepared ready for the next Labour 
Party Manifesto
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19.  Accountable Care Organisations are not 
a fairy story
ACOs – the final step to a 
franchised, outsourced, 
fragmented, commercialised 
health service run for private 
profit and not public good  

Q? Who decided this option for 
the NHS?
Q? What were the policy criteria? 
Q? What evidences are given?
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It says here …four  
legs good, two legs 
bad !



20. To sum up . . .
■ the repeal of 2012 Act is part of a wider 

movement against the neo-liberal policies of 
the past 40 years

■ Without fully repealing the 2012 Act we will 
end up with a privatised health system

■ the moral principles of a properly funded and 
accountable public health service need to be 
renewed and re-articulated 

■ the next Labour Party Manifesto should set out 
NHS policies for the 21st century that are 
socially just and economically efficient 
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